
Hon David Parker, Minister for the Environment 
Parliament House  
Wellington  
By email  
 
Cc: Hon James Shaw, Minister for Climate Change 
 

Friday 6 September 2019 
 

Dear Minister Parker  
 
In 2004, the Resource Management Act 1991 (RMA) was amended to include sections (ss 
104E and 70A) that specifically ruled out the ability of a council to take into account the effect 
of greenhouse gas emissions on climate change when making rules and when considering a 
resource consent.  While this was supposed to be followed up with either a carbon charge or 
a National Policy Statement that would set out the criteria to deal with climate change, these 
never eventuated.   
 
A similar section was also included in the Exclusive Economic Zone and Continental Shelf 
(Environmental Effects) Act 2012 (EEZ/CS Act) - s59 (5)(b).   
 
We understand that the RMA II revision programme would have the Climate Change 
Response (Zero Carbon) Amendment Bill (Zero Carbon Bill)  “in scope” - but this will not be 
completed before the next election, and we simply don’t have the time to wait. Neither would 
this take care of s59(5)(b) of the EEZ/CS Act.   
 
It is 2019, and both the Amazon and the Arctic are on fire. Both poles are at record melt. 
Thousands of New Zealanders face increased floods, droughts, wildfires, and tornadoes 
appear to have become a regular thing. We face a climate emergency.   
 
Our response to these challenges must honour te Tiriti o Waitangi and the rights of tangata 
whenua. Protecting indigenous rights in the world is fundamental to how we take action to 
protect our climate.  
 
The IPCC’s Special report on 1.5˚C made it clear that warming beyond 1.5˚C will be extremely 
challenging and increases the risk of runaway climate change. To get onto a 1.5˚C pathway, 
we must decarbonise our economy - and fast. The urgency of the situation has been voiced 
by many politicians, including the Prime Minister. But these clauses directly prevent local 
authorities from considering, and acting on, the climate crisis. 
 
We are in the middle of a Select Committee deliberation on the Zero Carbon Bill. We are very 
concerned that once the bill  comes into force, and the Climate Change Commission sets out 
its carbon budgets, local authorities and the EPA will still be blocked from even considering 
the effects of emissions on climate change for any new project.  The RMA and EEZ/CS Act 
will stand in the way of New Zealand endeavouring to set itself on a path of cutting emissions 
in order to get onto a 1.5˚C pathway. 
 
This would render the Zero Carbon Bill ineffective in crucial respects for at least two 
years until any revision is made to the RMA and EEZ/CS Act. We envisage this could 
cause litigation including judicial review under the Zero Carbon Act and further confuse 
the public about the consent process even after it was fixed in legislation. 
 



It has been argued that the NZ ETS would deal with high-emitting projects, but we would 
respond that not all of them would be, such as out-of-town shopping centre without any public 
transport, that would drive up transport emissions. While this could be affected by a price on 
carbon brought about by the ETS, at the moment any expected price on carbon is not going 
to be high enough to stop such activities.  Hard rock minerals mining, including gold mining,  
is another very high-emitting activity, and there are many more.  
 
Consents these days are often non notified so the public has no opportunity to demand 
consideration of climate. Speaking frankly, the 2004 RMA amendment was a failed 
experiment, and it’s now time to put climate change back into its remit. 
 
If we want to get onto a 1.5˚C pathway, we must decarbonise our economy. The urgency of 
the situation has been voiced by many politicians, including the Prime Minister.  But these 
clauses directly prevent local authorities from considering, and acting on, the climate crisis. 
 
We have a straightforward proposal: insert a clause in the Zero Carbon Bill by Ministerial 
Supplementary Order Paper (SOP) that would specifically take precedence over sections 
104E and 70A of the RMA and section 59(5)(b) of the EEZ.CS Act, to allow consideration of 
the effect of emissions on climate change where relevant. A threshold of emissions could be 
considered or inserted so that low level  emissions  are not covered. 
 
This would send a very clear signal that climate change is an issue that needs to be taken into 
account across all activities.   
 
If you consider that amending the RMA through the Zero Carbon Bill process is out of 
scope, then we request that you urgently amend the first round of RMA amendments 
due to be introduced this year, so that our Zero Carbon Act does not come into force 
completely hobbled by the RMA for at least two years before the second round of 
amendments are completed.  Climate change doesn't allow us that kind of time. 
  
We also request that you urgently introduce legislation amending the EEZ (CS) legislation to 
repeal S59(5)(b). 
 
It is now time for climate change to be a relevant - indeed, often central - consideration in local 
and regional authority decision-making. Only then can New Zealand effectively and 
comprehensively address climate change. 
 

[Signed] 
 

As members of the New Zealand Climate Action Network  
 

Jeanette Fitzsimons, Cindy Baxter, Coal Action Network Aotearoa 
Cath Wallace, ECO 
Guy Salmon, Ecologic Foundation 
Kevin Hague, Forest and Bird 
Adam Currie, Generation Zero 
Russel Norman, Greenpeace 
Peter Hosking, Aotearoa New Zealand Human Rights Foundation 
Rhys Jones, OraTaiao: The New Zealand Climate and Health Council 
Rachael Le Mesurier, Oxfam New Zealand 
Tony Huang, School Strike 4 Climate 
Livia Esterhazy,  WWF-New Zealand 
Niamh O’Flynn, 350.org 
Gray Southon, Tauranga Carbon Reduction Group 



Sir Alan Mark, Wise Response Society Inc 
Chris Henderson, Forest and Bird (Southland branch) 
 

Other organisations  
Gary Taylor, Environmental Defence Society  
Dr Kate Baddock,  New Zealand Medical Association 
Dr Felicity Dumble, New Zealand College of Public Health Medicine 
Nicola Hoggard Creegan, A Rocha Aotearoa New Zealand 
Richard Milne, Auckland Anglican Climate Action Network 
Kate Day, Anglican Advocacy Wellington 
Barbara Hammonds, Climate Change and Consciousness 2019 Taranaki Hub 
Rebekah Hill, Climate Clinic 
Anya Bukholt-payne, Climate Challenge 
Catherine Cheung, Climate Justice Taranaki 
Jenny Campbell, David Russell, Coal Action Murihiku 
James Ranstead, New Zealand Union of Students Associations 
Prince Devanandan, National Ecumenical Churches Climate Justice Network 
Joanna Santa Barbara Our Climate Declaration 
Rosemary Penwarden, Oil Free Otago 
Dave Kennedy, Oil Free Southland 
James Barber, Oil Free Wellington  
Betsan Martin Response Trust  
Jenny Campbell, Southland Water Forum  
Emily Bailey, Te Whenua Tōmuri Trust 
Colleen Philip, Sustainable Ōtautahi Christchurch 
Sarah Roberts, Alan Thatcher, Taranaki Energy Watch 
Catherine Iorns, Victoria University of Wellington Law School  
Robert Griffith, New Zealand First North Dunedin & Young New Zealand First OUSA 
Jeanette Ward, Engineering New Zealand Transportation Group 
Samantha Woods - Young Labour 
Kelsey Lee, Young Greens of Aotearoa New Zealand  
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